
AGENDA 
BOARD OF ZONING APPEALS 

Regular Meeting 
MONDAY, NOVEMBER 28, 2022 AT 5:30 P.M. 

I. Roll Call

II. Approval of Agenda

III. Reorganizational Meeting

a. Election of Chairperson for Calendar Year 2022

b. Election of Vice-Chairperson for Calendar Year 2022

IV. Public Hearing

22-01: Request for Variance, Boyce L. Green, applicant
125 Harris Avenue/Tax #123-4-0-9
127 Harris Avenue/Tax #123-4-0-8
129 Harris Avenue/Tax #123-4-0-7

V. New Business

22-01: Variance Request to Section 90-73 (Boyce Green)

VI. Adjournment

https://www.ci.emporia.va.us/
Front Desk
Highlight



PO BOX 511, 201 SOUTH MAIN ST., EMPORIA, VA  23847 TELEPHONE: (434) 634 3332 FAX (434) 634 0003 
Visit Our Website at: www.ci.emporia.va.us 

MEMORANDUM 

TO; 

From: 

Subject: 

November 28, 2022 

Members, Board of Zoning Appeals 

Matthew E. Culbreath, Planning & Zoning Project Manager 

Item 22-01: Variance Request – Boyce Green applicant 

Location: 125 Harris Avenue, Tax Map #123-4-0-9 
127 Harris Avenue, Tax Map #123-4-0-8 
129 Harris Avenue, Tax Map #123-4-0-7 
Tax Map #123-4-0-10 

The applicant has submitted a Land Use Amendment Application to the Board of 
Zoning Appeals to request a variance to Section 90.73 of the City’s Zoning Ordinance. 
The properties listed above are in the R 3, Residential District. Section 90.73 of the 
Zoning Ordinance requires that “Each single-family dwelling lot shall have a 
minimum width of 60 feet and a minimum area of 6,000 square feet.” 

Mr. Green is applying for a variance to move the lot lines so that each house is on its 
own individual lot. Two of the houses currently have lot lines running through the 
middle. A variance is required in this case because the proposed lot change does not 
meet the requirements for a single-family dwelling.  

Findings required to grant a variance 

The Board of Zoning Appeals must determine each of the following findings set forth 
in Virginia Code Section 15.2-2309 are present to grant a variance: 

A. When a property owner can show that his property was acquired in good faith
and where by reason of the exceptional narrowness, shallowness, size or shape
of a specific piece of property at the time of the effective date of the ordinance
from which this chapter derives, or where by reason of exceptional topographic
conditions or other extraordinary situation or condition of such piece of
property, or of the condition, situation or development of property immediately
adjacent thereto, the strict application of the terms of this chapter
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would effectively prohibit or unreasonably restrict the use of the property, or where 
the board is satisfied, upon the evidence heard by it, that the granting of such variance 
will alleviate a clearly demonstrable hardship approaching confiscation, as 
distinguished from a special privilege or convenience sought by the applicant, provided 
that all variances shall be in harmony with the intended spirit and purpose of this 
chapter.  
 
B. No such variance shall be authorized by the board unless it finds, by preponderance 
of evidence that all the following facts and conditions exist:  
 

1) The strict application of this chapter would produce undue hardship.  
2) Such hardship is not shared generally by other properties in the same zoning 

district and the same vicinity.  
3) The authorization of such variance will not be of substantial detriment to 

adjacent property, and the character of the district will not be changed by the 
granting of the variance.   

4) The exceptional or extraordinary circumstances or conditions applying to the 
property in question, or to the intended use of the property do not apply 
generally to other properties or classes of uses in the same zoning district.  

5) The variance is necessary for the preservation and enjoyment of substantial 
property rights possessed by other properties in the same zoning district and in 
the same vicinity.  

6) The authorizing of such variance will not be of substantial detriment to adjacent 
property and will not materially impair the purpose of this chapter or the public 
interest.  

7) No variance shall be authorized unless the board specifically finds that the 
condition or situation of the specific piece of property or the intended use of the 
property, for which variance is sought (one or the other or in combination) is 
not of such general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation for such condition or situation, to be adopted 
as an amendment to this chapter in the manner prescribed herein for 
amendments. 

 
Background of Variance Request 
 
Lots 7, 8, 9, & 10 were first subdivided on March 26, 1912. The lots have the same 
dimensions now as when this survey was done. Our zoning ordinance was not in  
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place until 1972. The 3 houses that are built on these lots are believed to have been 
built sometime in the 1940’s. When they were constructed our zoning ordinance was  
not in place and the houses addressed 127 & 129 Harris Avenue were built on top of lot 
lines. The applicant’s family purchased the properties on January 16th, 1961, which is 
11 years before the ordinance was established. Currently all three lots are taxed 
together, not individually, due to the house’s orientation on the lots.   
 
Analysis of the Variance Request 
 
In this case, the undue hardship that is present is that since the houses at 127 & 129 
Harris Avenue are positioned on lot lines the houses cannot be individually sold. In my 
analysis of the request, application of the zoning ordinance would prevent each house 
from being on its own parcel of land due to lot size requirements. Both the existing lots 
and houses were created before the zoning ordinance was enacted so therefore the 
existing conditions of the property were established without the guidance of the 
ordinance. It is staff opinion that the authorization of the variance will not in any way 
be of substantial detriment to adjacent property. 
 
Recommendation 
 
Staff recommends Approval to grant the variance to accept the new proposed survey 
of 125, 127, & 129 Harris Avenue and Lot 10 on Harris Avenue because of the 
following: 
 

1. The applicants purchased the property in good faith, 11 years before the 
establishment of the zoning ordinance. 

2. The property owners now face a hardship due the inability to sell the 
induvial houses due to their orientation on the current lots.  

3. This an exceptional and extraordinary case because these lots were created 
in 1912 and the houses built 30 years after before the zoning ordinance was 
created. 

4. The applicants are a victim of the initial subdivision of the city not meeting 
the current requirements of the zoning ordinance and that the houses were 
built with no regard to where the lot lines were.  

5. As it currently stands both the lots and houses are non-conforming to the 
zoning ordinance. This variance would not change the non-conforming 
status from either. However, it is best practice that each individual house 

 



  

 
PO BOX 511, 201 SOUTH MAIN ST., EMPORIA, VA  23847 TELEPHONE: (434) 634 3332 FAX (434) 634 0003 

Visit Our Website at: www.ci.emporia.va.us 
 

 
 
should be on its own individual lot and by granting this variance property rights are 
restored to the owner that are currently being denied.  
 
Attachments 
 

A. New Proposed Survey of lots 7-10 
B. Survey March 26, 1912 
C. GIS Map 
D. Deed of Purchase January 16, 1961 
E. Variance Application 
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Title: 125, 127, 129 Harrias Ave GIS Date: 10/18/2022  
DISCLAIMER:This drawing is neither a legally recorded map nor a survey and is not intended to be used as such.  The
information displayed is a compilation of records,information, and data obtained from various sources, and Emporia is not
responsible for its accuracy or how current it may be.






















